REGULATORY IMPACT ASSESSMENT

ISSUE

The Government is proposing to make secondary legislation to ban the installation and use of speed enforcement detection devices.

BACKGROUND

Until January 1998 the use of speed enforcement detection devices was considered to be illegal in England, Scotland and Wales under Section 5(b)(i) of the Wireless Telegraphy Act 1949. However, a judgement by the Queens Bench Divisional Court found that the Act did not specifically preclude their use.

Successive governments have considered speed enforcement detection devices to be objectionable - the sole purpose of these devices is to allow drivers that speed to do so with impunity.  This view was not altered by the judgement on the application of the Wireless telegraphy Act.  Indeed, since the ruling the current government has been looking for a way to reinstate a ban.

Since the ruling an unidentified number of companies have begun to sell this equipment. Some claim their devices help motorists slow down by identifying approaching safety cameras. This in itself implies that those motorists will maintain an excessive speed when they believe they will not be caught. Ultimately, motorists would not require such devices if they were complying with the law, and speed limit signs and speedometers are all that a driver requires to enable them to do so. 

RISKS

The risks of introducing legislation are hard to quantify.  There is no official trade association for companies selling the devices. Whilst advertisements regularly appear in automotive magazines, few of the companies adopt a high profile.  It is not known how many companies are involved in the trade, nor how many devices are sold each year.  It is therefore impossible to assess the precise cost to business.

However, what is certain is that:

· The proposal to re-introduce legislation covering speed enforcement detectors will have an impact on those companies that make or sell the devices. 

· Some companies may rely heavily on the income generated by the sale of detectors and a ban on detectors could put some out of business. That said, the trade itself relies upon customers breaking the law.

BENEFITS

The benefits of re-introducing legislation to ban speed enforcement detectors are more clear cut. In 1999 there were 3,423 people killed and over 320,000 injured on our roads. Research suggests that excessive and inappropriate speed is a contributory factor in around one third of all road accidents.

· A ban on the use of speed enforcement detectors would make the threat of enforcement a more potent deterrent.  This will assist the Government in its target to reduce deaths and serious injuries on our roads by 40% by 2010.

· It is estimated that each road fatality costs in the region of £1million.  As such the likely reduction in speeds (and accidents) would not only reduce human suffering, but also deliver a substantial saving in financial terms.  

COSTS

· As indicated, it is not possible to assess the size of this trade.  All we do know is that devices range in price from £50-£60 to around £550 depending on the particular model. 

SECURING COMPLIANCE

· The police are keen to see their powers to prosecute motorists who use these devices re-instated and are likely to be in favour of this legislation.

· The proposal would create an offence of using detection devices in a motor vehicle.  The offence would attract either a fixed penalty notice (currently £60) with a three point licence endorsement, or a Court can impose a fine up to £1000 with a three to six point licence endorsement.

· In addition, The SI amending The Wireless Telegraphy Apparatus (Receivers)(Exemption)(Amendment) Regulations, would make it an offence to install or use these devices in a motor vehicle without a licence.  The maximum penalty for this offence would be £5,000 in a Magistrates Court.

CONCLUSION

We do not believe a full Regulatory Impact Assessment (RIA) is required for the following reasons;

· Only those people who break the laws, and those who seek to profit from this activity will be affected by the proposal.
· Effectively we re-instating powers that previously existed. 
· The benefits clearly outweigh the potential disadvantages.
